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94 Water Service Providers

> 7,000 Small Scale WSPs

55 million 
(World Bank, 2023)

Kenya

47 Counties 



Kenya: Legal and Regulatory Framework for Water Sector

The Water Act 2016 (Operationalized in April 2017)The Water Act 2016 (Operationalized in April 2017)

Consumers, Users

National Water Storage 
Authority (NWSA)

Water Tribunal

Water Sector Trust Fund 
(WSTF)

Ministry of Water, Sanitation & Irrigation

Water Resources Authority
(WRA)

Water Services Regulatory Board 
(WASREB)

Basin Water Resources Committee
(BWRC)

Water Works Development Agencies 
(WWDAs)

Water Resources User Associations
(WRUAs)

Water Services Providers
(WSPs)

N
a

tio
n

al
 L

ev
e

l
R

e
g

io
n

al
L

e
ve

l
L

o
ca

l L
e

ve
l

P
o

lic
y

F
o

rm
u

la
tio

n
R

e
g

u
la

tio
n

S
e

rv
ic

e
 

P
ro

vi
si

o
n

C
o

n
su

m
p

tio
n

, U
se

Licence
Urban + 

Rural 

Constitution of Kenya 2010Constitution of Kenya 2010

Water services is shared 
function between National 
and Counties

 Provision of water and 
Sanitation is function of 
47counties 

Water Resources Management Water and Sanitation Services



Kenya: The Mandate of Water Services Regulatory Board

Licence is a statutory requirement for provision of water & sanitation services! 
(Sec. 85, The Water Act 2016)

Established to ‘To protect  the interest and rights of consumers in provision of water 
services’ (Water Act 2016, Section 70)

Determine &  prescribe standards for WSS 
provision

Evaluate, recommend and approve water and 
sanitation WSS tariffs 

Licencing Water Service Providers

Monitoring & Enforcement  of license conditions

Monitor implementation of Water strategy 
+..p(16No.)

Recommend models for WSS in marginalized areas

Financial Autonomy
Revenues: Appropriations in Aid 
(A-in-A)
 Donor grants
 Regulatory levy from WSPs (4% 

of revenue)
Managerial Semi-autonomy 

 BoD Chair –appointed by 
President for 3years 

 BoD Members-Appointed by 
Minister  for 3yrs 

 BoD appoints CEO 

Monitoring  compliance with standards –design, 
construction, O+M for water services assets



Kenya: The Mandate of Water Services Regulatory Board

WSP takes over the small water supply systemTakeover

WSP delegates some responsibilities to a Water Users 
Association (WUA)

Delegation 
to WUA

WSP contracts a private operator (PPP)Contract

Upgrade WUA becomes a WSP

Rural WSP The County Government Establishes Rural WSP

Contract
The Rural WSP through County contracts a private
operator

Within the service provision area of WSP

Unlicensed Area

WSP Area 
of ServiceOutside the service provision area of WSP

Unlicensed Area

WSP Area 
of Service



Kenya: Current Pricing Model for Water 

Tariff (price) of water is based on a cost recovery model.
The costs considered for tariff determination are 

illustrated below.

Tariff should be adequate to cover the justified costs of 
the water service provider. 

Provisions for Depreciation

Provisions for Amortization

Provisions for Bad and Doubtful 
Debts

Provisions for Dividends Payments

Provisions for Bonus Payments

Provisions for Penalties

Cost Provisions Not Allowed in 
Tariff Determination



Kenya: Regulation of Water Services - Ability to Balance Interests

SERVICE PROVIDER

REGULATOR

“THE GYROSCOPE” 

HOW? ...       THE GOVERNANCE SYSTEM? Economic Regulation? 



Kenya: Licensing Process for Water Services

Evaluation Negotiations with key stakeholders Public consultation

Online 
application 

through WIMIS

WASREB Driven Process

Board 
Approval

WSP Deposits 
Performance Guarantee & 

License Fee

Issuance-License 
& Gazettement 

of Tariff

Monitoring & 
Enforcement

Re
ne

w
al

Max. 6 Months {Water Act 2016 Sec. 87(3)}

Mandatory Constitution and Water Act 2016!
3yr, 5yr and 8yrs



Provide access to water services 
to all consumers

Adhere to Principles of Good 
Governance

Meet KPI targets – Progressively!

Kenya: Licence Conditions for Water Services



License Conditions
Catchment & Source Protection, 

Water conservation
A happy consumer pays bill!

Compliance with Gazetted Tariff 

Pro-poor strategies/
interventions for Low 
Income Areas (LIA)

$

Kenya: Licence Conditions for Water Services



Kenya: How is Monitoring Carried Out for Water Services?

Self-reporting Scheduled/Unscheduled surveillance

Annual reporting 



Kenya: How is Monitoring Carried Out for Water Services?

Self-reporting (KPI) – Data validation is very important!  

Monthly /Quarterly Submission of reports 
• Water quality 
• Financials
• Technical Reports 
• Investments etc. 



Kenya: How is Monitoring Carried Out for Water Services?

Georeferenced mapping of WSPs and small scale WSPs - KPI, Service Area etc.
WSPs are required to update infrastructure and changes in services area etc. – subject to approval by WASREB  



Kenya: Enforcement Procedure for Water Services

Licensee Default Licence
Condition(s) 

Default Notice Submission of a cure 
plan 

Consequences for 
failure to Implement 

Cure plan

Source of information: 
• Inspection report
• Whistle blower report
• Customer report 

• Issued by WASREB 
to Defaulter Licensee

• Requires the 
Licensee to remedy 
the default

• Reasons for default
• Officer responsible 
• Measures taken against 

officer 
• Remedial actions and 

time

• Revocation  of licence
• Publishing in media
• Penalty 
• Removal of BoD & 

CMT
• Criminal Charges/ 

Prosecution 

Defaulter – Licensee/WSP Defaulter – Licensee/WSP



Kenya: Methods to Ensure Compliance on Licence Conditions 

Education, Training & Capacity Building

Graduated warning

Incentives to encourage good practices

Prevention

Penalties and sanctions

Surveillance



Kenya: Achievements on Sector Budget  

Growth in sector budget from 2006/2007 to 2015/2016Growth in sector budget from 2006/2007 to 2015/2016

2023/2024

KSh 61Billion /
US$ 470 million



Kenya: Achievements on Sector Budget  

Trend in Data Submission by Water Utilities Trend in Data Submission by Water Utilities 
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Kenya: WSS Coverage and NRW 

Trend in Water & Sanitation CoverageTrend in Water & Sanitation Coverage Trend in Non-Revenue Water (NRW) Trend in Non-Revenue Water (NRW) 
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> KES 10 billion/US$ 77 million in losses annually! 



Kenya: Challenges
 Institutional Sustainability: Issues with WSPs failing to pay regulatory levies, citing a lack 

of subsidies from County Governments

 Small-Scale Providers: Over 7,000 unregulated small-scale water service providers (SSPs)

Governance issues in the sector

 Financial sustainability of WSPs:  Political pressure for non progressive tariff

High inefficiencies in WPSs: Non-Revenue Water (>40%), personnel costs as % O+M

 Funding Constraints: Low investments in rural areas

 Impact of climate change on water availability and quality

 Limited access to modern technologies



CONCLUSION 

Modern water sector reforms will require:
• Separation of functions: The need for clear distinctions between policy formulation, 

regulation, and service provision.

• Financial Accountability: Ring-fencing of revenue accounts to ensure transparency and 

reinvestment into the water sector.

• User participation: Emphasis on customer engagement and timely payment of bills.

• Professional Capacity: Building management systems and professional capacity to improve 

service provision.

• Commercialization: WSPs should work towards progressive cost recovery through tariffs.

• Innovating in water management using technology and data



Regulator vs WSP



Asante!
Thank You!

Merci! 
Email: info@wasreb.go.ke| jkigutu@wasreb.go.ke


