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55 million
(World Bank, 2023)

94 Water Service Providers
> 7,000 Small Scale WSPs



Kenya: Legal and Regulatory Framework for Water Sector (ywasrzs

Constitution of Kenya 2010 The Water Act 2016 (Operationalized in April 2017)

Water Resources Management | Water and Sanitation Services
- ' —>

Woater Tribunal

National Water Storage
Authority (NWSA)

Water Sector Trust Fund

(WSTF)
- T/—\-'- _______ 5 Licence
_ - SN . 5%
% Ministry of Wa/ter, Sanltatl\on & Irrigation S : Urban +
[ 7'_ — lé
g Water Resources Authority 2 Rural
K (WRA) /./ 3
. &
——————————— 7— ——————
. . 7 c
D Water SEervices Is Shared gﬁ Basin Water Res l{rces Committee éé
. . S3 (BWRC) 3
function between National g3 /.9 b &
. B e SN Gy e e _ Lo
and Counties Water Resources User Associations
- - /' (WRUASs) g
[ Provision of water and § [TT7 TTTTTToTToTooos - S £ 3
0 o g . © ya '\ S <
Sanitation is function of & |/ consumers, Users N
AN

47counties




Kenya: The Mandate of Water Services Regulatory Board (Dwasres

Established to ‘To protect the interest and rights of consumers in provision of water
services’ (Water Act 2016, Section 70)

Determine & prescribe standards for WSS
provision

Financial Autonomy

Revenues: Appropriations in Aid
Licencing Water Service Providers (A-in-A)

Evaluate, recommend and approve water and v Donor grants

itation WSS tariff
— o v' Regulatory levy from WSPs (4%

Monitoring & Enforcement of license conditions of revenue)
@WQMSREB Monitoring compliance with standards —design, Managerial Semi-autonom
construction, O+M for water services assets v BoD Chair —appointed by

President for 3years
v' BoD Members-Appointed by
Monitor implementation of Water strategy Minister for 3yrs
+..p(16No.) v’ BoD appoints CEO

Licence is a statutory requirement for provision of water & sanitation services!
(Sec. 85, The Water Act 2016)

Recommend models for WSS in marginalized areas




Kenya: The Mandate of Water Services Regulatory Board (ywasrss

Unlicensed Area

WSP Area
of Service

Within the service provision area of WSP

WSP takes over the small water supply system

Delegation WSP delegates some responsibilities to a Water Users
to WUA Association (WUA)

WSP contracts a private operator (PPP)

Upgrade

Unlicensed Area
WSP Area
Outside the service provision area of WSP °f Zaviles

Rural WSP The County Government Establishes Rural WSP

_ The Rural WSP through County contracts a private
Contract operator

WUA becomes a WSP




Kenya: Current Pricing Model for Water (9\vasres

Cost Provisions Not Allowed in
Tariff Determination

sInfrastructure *Replacement of
*Operational Ageing/ Obsolete
Assets Assets
sAdministrative
Assets
sSoftware




Kenya: Regulation of Water Services - Ability to Balance Interests @\m&mﬁg

“THE GYROSCOPE”

REGULATOR

SERVICE PROVIDER
HOW? ... THE GOVERNANCE SYSTEM? Economic Regulation?



Kenya: Licensing Process for Water Services (Owasres

Water Services Regulatory Board

s WASREBDrvenProcess

L. Max. 6 Months {Water Act 2016 Sec. 87(3)}
application

through WIMIS Negotiations with key stakeholders Public consultation
1 f

T —

L i

Renewal

Mandatory Constitution and Water Act 2016!

3yr, 5yr and 8yrs

- Issuance-License WSP Deposits
Mc:c”'tor'“g & & Gazettement Performance Guarantee &
ENIOICEMEnt of Tariff License Fee

Board
Approval




Kenya: Licence Conditions for Water Services (Qwasres

Adhere to Principles of Good Meet KPI targets — Progressively!
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= Indicators . s
: | = g g
- U & I a
f £ 3 4 3|3
0\ 1 |Water Coverage, & >90% |80-90% <B0% 20K =
S50% 0
e 2 |orinking Water Quality, & >95% 90-95% [<90% I =
5 S90% 0
.i Population>100000 2124 fie  |<16 s 2
P 'd 1- III H > 3 |Hours of Supply, No. 510 9
roviae access 10 wafter services 3 s 16 ™
B Population <100,000 17-24 1216 <12
to all consumers S - = :
":"ge ondVerylarge | ooe  |ooaox  [>a0x 5:2; 13
\ I 2
/ \ Personnel Expenditure [0 = ;30 T
| "-a—" 4 |as Percentage of O+M |Medium Companies <30% 30-40%  |>40%
| /\NE/\ 240 0
\ LA g B %0 E
\ / \ O $ Small Companies <40% 40-45% >45%
. \ \\ / g =45 0
\\ //". ] 5 |O+M Cost Coveroge. % z150% 100-149% |<99% 2150% =
et — -~ E <90% 0
§ 6 |Revenue Colection Efficiency, & >95% 95-85% <B5% 295 -
Drinking M <85 0
Water Quq“ty 7 |Non-Revenue Water, & <20% 20-25% |>25% ;ﬁ 2;
Standard m i Lo & Verylons g T = 2
P P c Staff Productiv ity (Staff ones =
\ k) 8 |per 1000 Connecions), |Medum & Smal fes |, 711 >11 & .
| *& | 2 N than 3 towns) zl1 0
| .
'g Medium & Small (3 or <9 514 >14 <9 20
more towns) zl4 0
s 9 |Mmetering Ratio, & 100% 75-99% <95% Lo L
—— <80% 0
Total Maximum Score 200)




Kenya: Licence Conditions for Water Services (Owasres

Catchment & Source Protection, A happy consumer pays bill!
Water conservation

Total Consumption
thull galions)
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Compllance with queﬂed Tariff

-
REPUBLIC OF KENYA ik

" WARISTRY 0F WATER SANTATION AND BRISH

Pro-poor strategies/
interventions for Low
Income Areas (LIA)




Kenya: How is Monitoring Carried Out for Water Services? @%ﬁ%

A Performance Report of Kenya's Water Services 2022/23

Sector

L
o

Self-reporting

Scheduled/Unscheduled surveillance

Annual reporting



Water Services Regulatory Board

Kenya: How is Monitoring Carried Out for Water Services? @msnes

WATER REGULATION
INFORMATION SYSTEM
(WARIS)

WARIS Is @ monitoring tool fhat is used fo monifor

and compare the performance and compliance

of Water Service Providers in Kenya.

Get In Touch

& v

@\g&_sg;_g | WARIS V40

Login
Select User
Username s
Password (0]
Remember Me Forgot Password?

Self-reporting (KPI) — Data validation is very important!

Key Performance Indicators 2020/21 2021/22 Trend |  2022/23 Trend
Water Coverage, %
Drinking Water Quality, % 2 95 [ 90 [
Hours of Supply, hrs/day 16 17 0 17 )
Non- Revenue Water, % 2 [
Metering Ratio, % 9% ] 97
Staff Productivity, No. per 1000 Connections 7 1 2 7 )
Personnel expenditure as % of 0+M Costs, %
Revenue Collection Efficiency, % 94 95 [ 93 b
0+M Cost Coverage, % [ [
Sewered Sanitation Coverage, % * i B
Sanitation Coverage, % * 9 93 > [E] )

Dﬁood [[Ac:epuble Not Acceptable I:laenchrmrk\larm

Monthly /Quarterly Submission of reports

* Water quality

* Financials

e Technical Reports
* |nvestments etc.



Water Services Regulatory Board

Kenya: How is Monitoring Carried Out for Water Services? @w;\saes

Georeferenced mapping of WSPs and small scale WSPs - KPI, Service Area etc.
WSPs are required to update infrastructure and changes in services area etc. — subject to approval by WASREB

@WAS REB _MAJIDATA HOME REQUEST FOR DATA CONTACT US HELP
@& The County-level KPlI map display is a consolidation of the performance of licensed WSPs Only
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Kenya: Enforcement Procedure for Water Services @WASREB

Consequences for
failure to Implement
Cure plan

Submission of a cure
plan

Licensee Default Licence
Condition(s)

Default Notice

Defaulter — Licensee/WSP Defaulter — Licensee/WSP
. . @V’ASREB o) WASREB
Source of information: pe e
* Inspection report * lssued by WASREB
* Whistle blower report to Defaulter Licensee ° Reasons for default
* Customer report *  Requires the * Officer responsible e Revocation of licence
Licensee to remedy * Measures taken against Publishing in media
the default officer * Penalty
* Remedial actions and e Removal of BoD &
time CMT

* Criminal Charges/
Prosecution



Kenya: Methods to Ensure Compliance on Licence Conditions @WASRBEB
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Education, Training & Capacity Building

-

Prevention

Surveillance

Graduated warning

Penalties and sanctions

Incentives to encourage good practices



Kenya: Achievements on Sector Budget

2023/2024
Water sector budget
60 -
@ 50
9 40
B 30
= 20
Y 10
#— e e
0
2006/07 | 2007/08 | 2008/09 | 2009/10 | 2010/11 | 2011/12 | 2012/13 | 2013/14 | 2014/15 | 2015/16
e RecurTent 3 | 42 | 47 | 45 | 58 | 62 | 61 | 44 | 48 | 43
s Development | 93 | 132 | 182 | 233 | 328 | 309 | 358 | 249 | 413 | 485
s Tottal 123 174 229 278 38,6 371 419 293 461 528

Source: GoK (2016) Annual water sector review 2014/2015-2015/2016



Kenya: Achievements on Sector Budget

Trend in Data Submission by Water Utilities

IMPAC

A Performance Report of Kenya's Water Services Sector - 2022/23

Total No. of WSPs Complete Incomplete Non-Submission




Kenya: WSS Coverage and NRW
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Kenya: Challenges

¢ Institutional Sustainability: Issues with WSPs failing to pay regulatory levies, citing a lack
of subsidies from County Governments

¢ Small-Scale Providers: Over 7,000 unregulated small-scale water service providers (SSPs)

¢ Governance issues in the sector

+¢* Financial sustainability of WSPs: Political pressure for non progressive tariff

+*» High inefficiencies in WPSs: Non-Revenue Water (>40%), personnel costs as % O+M

¢ Funding Constraints: Low investments in rural areas

¢ Impact of climate change on water availability and quality

** Limited access to modern technologies




CONCLUSION

Modern water sector reforms will require:

Separation of functions: The need for clear distinctions between policy formulation,
regulation, and service provision.

Financial Accountability: Ring-fencing of revenue accounts to ensure transparency and
reinvestment into the water sector.

User participation: Emphasis on customer engagement and timely payment of bills.
Professional Capacity: Building management systems and professional capacity to improve
service provision.

Commercialization: WSPs should work towards progressive cost recovery through tariffs

Innovating in water management using technology and data




Regulator vs WSP (Owasres




Asante!

Thank You!
Merci!

.ke| jkigutu@wasreb.qgo.ke
| . e




